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AMERICAN LEGION NEWPORT HARBOR POST 291 
215 15th Street, Newport Beach, CA 92663 

GENERAL MEETING MINUTES  
Wednesday, 13 November 2024 

 

Meeting called to order at approximately 1902 hrs. 

The Colors were advanced. 
Invocation: Chaplain Barry Butzloff 
Pledge of Allegiance: Commander Brian Fleming 
Jr.  
 POW/MIA Ceremony: Walter Roberts, Member at 
Large 
Recited the Preamble of the Constitution of The American Legion: lead by Commander Brian Fleming Jr.  
 

ROLL CALL: 
 Brian Fleming Jr., Commander  Vacant, Judge Advocate  Jon Reynolds, M.a.L. 
 Ernest Alonso., 1st Vice Cmdr.   Bob Wine, Finance Officer  Walter Roberts, M.a.L.  
 Ray Ricard, 2nd Vice Cmdr.   Mike Mailman, Sgt-at-Arms   Mike Berdine, M.a.L. 
 David Heinle, 3rd Vice Cmdr.  Cory Vigil, Service Officer  Mike Schubert, M.a.L. 
 Evin Planto, Jr. Past Cmdr.  Barry Butzloff, Chaplain  Nick Giordano, M.a.L. 
 David Zamudio, Adjutant  Johnny Arganda Historian  David Zamudio, M.a.L.  

 
Excused:  
Unexcused:   
 
QUORUM held.  
 
Honored Guests: 

 Amy Phan West- Westminster City Councilwoman 
 Jess Lawson- Post 291 Past Commander 
 Doug Nye- Post 291 Past Commander 

 
Reports from Legion Family Members & Other Guests: 

 
Auxiliary- President – Mary Beth Martin 

 
 

American Legion Auxiliary Unit 291
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Auxiliary (Cont.) 
 

  

 
 

 

 

 
 

Sons of the American Legion – Benny Hallock, Historian  
 

• Veteran’s Day- Fed 177 Vets. 
• Main focus on the Boat Parade.  

o 800 tickets already sold. 
• Membership at 110% 

American Legion Auxiliary Unit 291

16

American Legion Auxiliary Unit 291
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American Legion Auxiliary Unit 291

18

American Legion Auxiliary Unit 291

19
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American Legion Yacht Club – Mickey Bennett, Vice Commodore 

  
 
 

Honor Guard – Vice Commander- Mike Mailman 
 

 
 
General Membership Meeting Minutes:  
 

• Commander Fleming requests for a motion to be put on the table to waive the reading of 
the 09 October 2024 General Membership Meeting Minutes.  

• A motion was made to waive the reading of the minutes of the 09 October 2024 General 
Meeting. 

o M/S/No D/ MC- Motion Carries Unanimously 
 

• Commander Fleming requests for a motion to be put on the table to approve the 09 
October 2024 General Membership Meeting Minutes.  

• A motion was made to approved the minutes of the 09 October 2024 General Meeting. 
o M/S/No D/ MC- Motion Carries Unanimously 

Correspondence 
NONE 

 
 
 
 
 
 
 
 

Officer Reports ( cont. on next page) 
 

American Legion Yacht Club

31

American Legion Yacht Club

32

Post 291 Honor Guard / Color Guard

64 events completed in 2024
1 additional pending for the month
20 active members

0 New Recruit

34
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Officer Reports: 
 

Commander Brian Fleming Jr.   
 

 

 
• Discussion on Veteran Day Recap 

o Meals were discounted to $5 for Veterans, and SALs paid the remaining $15 as part of honoring the Veterans. 
 
Adjutant David Zamudio  

• No Report 
 

1st Vice Cmdr. Ernest Alonso 
• Approximately 2562 Active memberships paid. 
• 1700+ pending 
• 333 memberships have expired. 

 
2nd Vice Cmdr. Ray Ricard-  

 
• Spoke about duties as 2nd Vice Cmdr. 
• Informed membership about eblast and need to update email. 
• Discussed the weekly entertainment schedule at the Post.  

 
 
 
 
 

Commander Brian Fleming Jr.

41

Commander Brian Fleming Jr.

43
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Officer Reports (cont) 

 
 
3rd Vice Cmdr. David Heinle- 
 

• Discussed Boys / Girls State 
2024-2025 

• Guest Speaker: 
o Brad McDermott    AL 

291 Baseball 

 
 
Jr. Past Cmdr. Evin Planto –  
 

• Informed Membership of National initiative concerning veterans in Medicare who can receive up to $80.00 annually just for signing 
up.  

o Gave instructions on receiving funds.  
 
Finance Officer Bob Wine – Post Financial Operations. 
 
 

 
 
 
 
 
 
 
 
 

3rd Vice Commander

49

52

Membership and Business Summaries
For the Nine Months Ended

September 30, 2024, and September 30,
2023
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Finance Officer Bob Wine (cont.) 
 
 

 

 
  
 
 
 
 
 

54
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Finance Officer Bob Wine (cont.) 

 
 

Historian Johnny Arganda 

• No Report  
 
Sergeant at Arms Mike Mailman-  

• Discussion reminding membership that it is required to have an ID and current Membership card to access the post.  

  
Chaplin Barry Butzloff 

• Discussion on the Vet Buddy Check program. 
o Requested for more volunteers. 

• Read to membership the story of Thanksgiving tradition of small (Samuel 1:17) 
 
 

Service Officer Cory Vigil 

 
 

55

Service Officer- Donations Committee

60
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Service Officer Cory Vigil (cont.) 
 

 

 
 
 
 

Judge Advocate- VACANT 
• No Report 

 
 
 
 
 
 
 
 
 

Service Officer- Donations Comm (cont.)

61

Service Officer June Report

62
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Officer Reports (cont) 
 
Members at Large –  

 
Jon Reynolds.- No Report 
 
Walter Roberts-  No Report  
 
Mike Berdine- No Report 
 
Mike Schubert- Informed Membership that American Legion will be sponsoring the Army / Navy Football game.  
     2025 will mark 50 Years of the Vietnam War. 
 
Nick Giordano-  No Report  
 
David Zamudio- No Report 

  
NOTE: Commander Brian Fleming turns over the Gavel to Past Commander Jon Reynolds, also current Member at Large. (2017 hrs.) 
 
Unfinished Business 

• Jon Reynolds (current Chair) recognizes Commander Brian Fleming Jr.  
o Commander Fleming speaks to membership and explains for his reason of joining the membership floor so that he is able 

to speak freely.  
 Explains the conflict with the Executive Committee.  
 Reminds member of the vote of no confidence that was put forward against Jr. Past Cmdr. Evin Planto at the 

October 2024 General Membership Meeting.  
 It was voted and passed by a majority vote by the Executive Committee.  
 In accordance to our Bylaws, there is a recall petition that required a minimum of 2/3rds signatures of the voting 

hands of the board. 10 out of 15 was needed to pass.  
• 11 signatures were obtained on the petition.  

 That petition was brought to the membership in October General Membership meeting, and it was also 
announced that there would be a recall vote to remove Jr. Past Cmdr. Evin Planto from the Executive Board.  

• MOTION: Commander Fleming Jr.  
o “ I move that Post 291 recalls Jr. Past Commander Evin Planto from the Executive Committee as prescribed by Article 5.8.2 

of the Post 291 Bylaws..”  
 Chair request a second to the motion: 

• Seconded: Rich Frauenzimmer (Member in Good Standing) 
o Chair states “those that made the motion do you have any other comments that you would like to add at this time”.  

 Commander Fleming discusses an officer’s responsibility to the post and there are clearly defined the Bylaws.  
 Officers also should be following the Professional Code of Conduct.  

• “All that I speak of will be from the time of July 1st until now, while he [Evin Planto] has been in the 
position of the Jr. Past Commander.” 

o “Evin Planto tried to discredit myself and the award winning Color Guard team out at the 
National Convention.” 

 After the competition was done, and Post 291 won, Evin asked people who won, 
and stated that the team should have been disqualified because Commander 
Fleming was currently under suspension.  

• “I have never been suspended.” 
o This action of trying to discredit us, was not just a “hit on me”, it was a “hit on my team that 

was out there”. This action was taken to trying to get us to return our trophies.  
o This is an embarrassment the Post, the District, and to the entire Department of California. 

 In accordance to the Bylaws, Evin is supposed to be helping and assisting, not trying to discredit.   
 

 



 
 

Page 10 of 12 
 

Unfinished Business (cont. on next page) 
Unfinished Business (cont.) 
 

• Commander Fleming explains that two weeks before he took over commander from Evin, a letter was sent to the City of Newport 
Beach to stop our Lease Negotiating Team.  

o That action prolonged the finalization for the Lease Negotiating by a couple of months.  
 

• Chair Request any discussion to the Motion. 
• Chair Recognizes Jr. Past Cmdr. Evin Planto 

o State to membership that “Brian Fleming, Jon Reynolds, Mike Berdine, and Bob Wine. We had a trial. We followed 
Department Hearing Manuals for the State of California, and those four individuals were suspended.” 

 Explains that the information was sent up to Department and sent to National. 
 Makes allegation that they are suspended.  

o Speaks about fiduciary responsibility to the post, to the membership and not to ourselves.  
 Discussed accomplishes.  
 States that membership runs the Post not the Board.  
 States that the Lease Negotiating Team will cost the Post 1.5 Million Dollars for the rest of the lease.  
 States that membership is not “getting the true story”. 
 States this isn’t a Fraternity, but a California Corporation.  
 States that the board does not like him because he is trying to uphold a fiduciary responsibility.  
 Gives grim outlook to membership if he is voted off the board.  

• Chair Request any discussion to the Motion. 
o Mike Schubert (Member at Large); 

 States that Evin Planto is the only Commander that has obtained outside money to assist the Post.  
• Able to get a $200k grant from Katrina Foley’s Office. 

o Ken Windell (Member in Good Standing) 
 “If 11 out of 15 guys say it’s just unbearable, I would back them”. 

o Member in Good Standing 
 “ The one person that have come and greeted me and my family, my grandchildren and my friends was Evin 

Planto. I see him greeting people and no one else on the Executive Committee has greeted me and said welcome 
to the post.” 

o Member in Good Standing, Al Gusson 
 [Directed to Evin Planto] “Why would you go and behind the back of everybody and start saying negative things. 

Even if it is true why would you go behind everybody’s back?” 
o Mike Berdine (Member at Large) 

 States that in September of last year [2023] over frustration of not getting any action, the Negotiating Team was 
created.  

 Stated that he made three (3) motion to get that team made.  
 In March of 2024, Evin Planto filed charges against him [Mike Berdine] for making those three (3) motions at the 

Executive Board Meeting.  
• The entire board voted in favor of those motions. 

 States “he [Evin Planto] is not a person we want on the board”.  
o Doug Nye (Past Commander- Post 291) 

 States to membership, that the claim losing 1.5 million is not a correct statement as he [Doug Nye] is on the 
Lease Negotiating Team.  

 Compliments Evin as Commander but states he is not sure what happened.  
• Stated the way it was done was not according to policy. 
• Stated that he supports Commander Brian Fleming and his motion.  

 Corrects Evin’s statement that he brought A/C to the hall as Commander, which was actually approved in 2019 as 
he [Doug Nye] was the Commander.  

o Hector Storman (Member at Large) 
 States his opinion on the issue.  
 States that he “supports both Evin Planto and Brian Fleming.” 

 
 
 

Unfinished Business (cont. on next page) 
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Unfinished Business (cont.) 

 
o CALL TO QUESTION, by Member in Good Standing. 

 Chair explains that it limits discussion and requires a 2/3rds vote.  
 Chair presents motion to Call to Question. 
 Seconded by Mike Mailman (Sgt. At Arms) 

o Chair Request any discussion to the Motion. 
 Member request explanation and understanding from the Chair.  

• Chair answers and gives explanation.  
o This is only to close the discussion on the original motion.  

 John Chomin (Member in Good Standing)-  
• Reads Bylaws § 5.6.4.9- Jr. Past Commander Duties and Responsibilities. 

o States that Evin Planto has overstepped his job as Jr. Past Commander.  
• Chair correct Member stating that comment does not pertain to this motion.  

 
o Move to Vote to close discussion and proceed with vote of original motion. (M/S/D/MC) motion carries. 

 Aye: Majority. 
 Nay: 3 

o Chair proceeds to vote on MOTION: Commander Fleming Jr. restate the motion.  
o “ I move that Post 291 recalls Jr. Past Commander Evin Planto from the Executive Committee as prescribed 

by Article 5.8.2 of the Post 291 Bylaws..”  
o Seconded: Rich Frauenzimmer (Member in Good Standing) 
o MOVE TO VOTE: 

 Aye- 56 
 Nay- 10 
 Abstentions- 0 

o MOTION CARRIES BY 2/3rds Vote 
 Jr. Past Commander position is vacated from Executive Committee.  

 
NOTE: Temporary Chair Jon Reynolds relinquished the Gavel to Commander Brian Fleming Jr. (2038 hrs.) 

 
Induction of New Members (total number: 38 ) 
 

• Inductees Names read to membership by 1st Vice Commander Ernest Alonso, 
• Inductees were brought to the front of the stage.  
• Motion presents to accept inductees. 

o M/S/No D/ MC- Motion Carries Unanimously 
• Commander Fleming reads rules and expectations to all new legionnaires.  

 
 
New Business 

 

 
 

o Motion made by David Zamudio, Adjutant and Member at Large. 
o “I move that the membership accept the new composition of the House Committee.” 

o Seconded by John Chomin (Member in Good Standing) 
o No Discussion 
o Move to Vote: (M/S/NoD/ MC) 

New Business (cont.)

74

Approval of Post 291 Committee Appointments

o House Committee Chair Replacement
• Replace: David Zamudio with Mike Berdine

o House Committee Member Replacement
• Replace: Kevin Van Otterloo with Ernie Gorrill

o New House Committee
• Chair: Mike Berdine
• Members: Bob Wine, Tommy Wheeler, Nick Giordano, Ernie

Gorrill, David Zamudio
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o Motion Carries Unanimously 

 
 

o Motion presented Jon Reynolds, Member at Large 
“ I move that we accept Cindy Baker as Judge Advocate 

o Seconded by Joh Chomin 
o No Discussion 
o MOVE TO VOTE: (M/S/NoD/ MC): Motion carries Unanimously 

o Commander Fleming invite Judge Advocate, Cindy Baker to take a seat on the stage.  
 

 
Good of the Legion 

  
• Evin Planto, Member in Good Standing 

o States to Members that he is here to support the Post.  
• 1st Vice Cmdr., Ernest Alonso 

o Reminds membership of next Veteran’s Coffee Talk 
 December 7th (9:00- 11:00 am) 

 
 

Chaplain Barry Butzloff gives closing prayer.  
 
 
 

 
The Meeting was adjourned at 2108 hours.  

 

 

 

  

New Business (cont.)
Judge Advocate Vacancy

75

Approval of Appointment for Judge Advocate

Member in Good Standing - Cindy Baker


	Reports from Legion Family Members & Other Guests:
	Correspondence
	NONE
	2nd Vice Cmdr. Ray Ricard-
	Officer Reports (cont)
	3rd Vice Cmdr. David Heinle-
	 Discussed Boys / Girls State 2024-2025
	 Guest Speaker:
	o Brad McDermott    AL 291 Baseball
	Chaplin Barry Butzloff
	 Discussion on the Vet Buddy Check program.
	o Requested for more volunteers.
	 Read to membership the story of Thanksgiving tradition of small (Samuel 1:17)
	Service Officer Cory Vigil
	Service Officer Cory Vigil (cont.)
	Officer Reports (cont)
	NOTE: Commander Brian Fleming turns over the Gavel to Past Commander Jon Reynolds, also current Member at Large. (2017 hrs.)
	Unfinished Business
	 Jon Reynolds (current Chair) recognizes Commander Brian Fleming Jr.
	o Commander Fleming speaks to membership and explains for his reason of joining the membership floor so that he is able to speak freely.
	 Explains the conflict with the Executive Committee.
	 Reminds member of the vote of no confidence that was put forward against Jr. Past Cmdr. Evin Planto at the October 2024 General Membership Meeting.
	 It was voted and passed by a majority vote by the Executive Committee.
	 In accordance to our Bylaws, there is a recall petition that required a minimum of 2/3rds signatures of the voting hands of the board. 10 out of 15 was needed to pass.
	 11 signatures were obtained on the petition.
	 That petition was brought to the membership in October General Membership meeting, and it was also announced that there would be a recall vote to remove Jr. Past Cmdr. Evin Planto from the Executive Board.
	 MOTION: Commander Fleming Jr.
	o “ I move that Post 291 recalls Jr. Past Commander Evin Planto from the Executive Committee as prescribed by Article 5.8.2 of the Post 291 Bylaws..”
	 Chair request a second to the motion:
	 Seconded: Rich Frauenzimmer (Member in Good Standing)
	o Chair states “those that made the motion do you have any other comments that you would like to add at this time”.
	 Commander Fleming discusses an officer’s responsibility to the post and there are clearly defined the Bylaws.
	 Officers also should be following the Professional Code of Conduct.
	 “All that I speak of will be from the time of July 1st until now, while he [Evin Planto] has been in the position of the Jr. Past Commander.”
	o “Evin Planto tried to discredit myself and the award winning Color Guard team out at the National Convention.”
	 After the competition was done, and Post 291 won, Evin asked people who won, and stated that the team should have been disqualified because Commander Fleming was currently under suspension.
	 “I have never been suspended.”
	o This action of trying to discredit us, was not just a “hit on me”, it was a “hit on my team that was out there”. This action was taken to trying to get us to return our trophies.
	o This is an embarrassment the Post, the District, and to the entire Department of California.
	 In accordance to the Bylaws, Evin is supposed to be helping and assisting, not trying to discredit.
	Unfinished Business (cont. on next page)
	Unfinished Business (cont.)
	 Commander Fleming explains that two weeks before he took over commander from Evin, a letter was sent to the City of Newport Beach to stop our Lease Negotiating Team.
	o That action prolonged the finalization for the Lease Negotiating by a couple of months.
	 Chair Request any discussion to the Motion.
	 Chair Recognizes Jr. Past Cmdr. Evin Planto
	o State to membership that “Brian Fleming, Jon Reynolds, Mike Berdine, and Bob Wine. We had a trial. We followed Department Hearing Manuals for the State of California, and those four individuals were suspended.”
	 Explains that the information was sent up to Department and sent to National.
	 Makes allegation that they are suspended.
	o Speaks about fiduciary responsibility to the post, to the membership and not to ourselves.
	 Discussed accomplishes.
	 States that membership runs the Post not the Board.
	 States that the Lease Negotiating Team will cost the Post 1.5 Million Dollars for the rest of the lease.
	 States that membership is not “getting the true story”.
	 States this isn’t a Fraternity, but a California Corporation.
	 States that the board does not like him because he is trying to uphold a fiduciary responsibility.
	 Gives grim outlook to membership if he is voted off the board.
	 Chair Request any discussion to the Motion.
	o Mike Schubert (Member at Large);
	 States that Evin Planto is the only Commander that has obtained outside money to assist the Post.
	 Able to get a $200k grant from Katrina Foley’s Office.
	o Ken Windell (Member in Good Standing)
	 “If 11 out of 15 guys say it’s just unbearable, I would back them”.
	o Member in Good Standing
	 “ The one person that have come and greeted me and my family, my grandchildren and my friends was Evin Planto. I see him greeting people and no one else on the Executive Committee has greeted me and said welcome to the post.”
	o Member in Good Standing, Al Gusson
	 [Directed to Evin Planto] “Why would you go and behind the back of everybody and start saying negative things. Even if it is true why would you go behind everybody’s back?”
	o Mike Berdine (Member at Large)
	 States that in September of last year [2023] over frustration of not getting any action, the Negotiating Team was created.
	 Stated that he made three (3) motion to get that team made.
	 In March of 2024, Evin Planto filed charges against him [Mike Berdine] for making those three (3) motions at the Executive Board Meeting.
	 The entire board voted in favor of those motions.
	 States “he [Evin Planto] is not a person we want on the board”.
	o Doug Nye (Past Commander- Post 291)
	 States to membership, that the claim losing 1.5 million is not a correct statement as he [Doug Nye] is on the Lease Negotiating Team.
	 Compliments Evin as Commander but states he is not sure what happened.
	 Stated the way it was done was not according to policy.
	 Stated that he supports Commander Brian Fleming and his motion.
	 Corrects Evin’s statement that he brought A/C to the hall as Commander, which was actually approved in 2019 as he [Doug Nye] was the Commander.
	o Hector Storman (Member at Large)
	 States his opinion on the issue.
	 States that he “supports both Evin Planto and Brian Fleming.”
	Unfinished Business (cont. on next page)
	Unfinished Business (cont.)
	o CALL TO QUESTION, by Member in Good Standing.
	 Chair explains that it limits discussion and requires a 2/3rds vote.
	 Chair presents motion to Call to Question.
	 Seconded by Mike Mailman (Sgt. At Arms)
	o Chair Request any discussion to the Motion.
	 Member request explanation and understanding from the Chair.
	 Chair answers and gives explanation.
	o This is only to close the discussion on the original motion.
	 John Chomin (Member in Good Standing)-
	 Reads Bylaws § 5.6.4.9- Jr. Past Commander Duties and Responsibilities.
	o States that Evin Planto has overstepped his job as Jr. Past Commander.
	 Chair correct Member stating that comment does not pertain to this motion.
	o Move to Vote to close discussion and proceed with vote of original motion. (M/S/D/MC) motion carries.
	 Aye: Majority.
	 Nay: 3
	o Chair proceeds to vote on MOTION: Commander Fleming Jr. restate the motion.
	o “ I move that Post 291 recalls Jr. Past Commander Evin Planto from the Executive Committee as prescribed by Article 5.8.2 of the Post 291 Bylaws..”
	o Seconded: Rich Frauenzimmer (Member in Good Standing)
	o MOVE TO VOTE:
	 Aye- 56
	 Nay- 10
	 Abstentions- 0
	o MOTION CARRIES BY 2/3rds Vote
	 Jr. Past Commander position is vacated from Executive Committee.
	NOTE: Temporary Chair Jon Reynolds relinquished the Gavel to Commander Brian Fleming Jr. (2038 hrs.)
	Induction of New Members (total number: 38 )
	 Inductees Names read to membership by 1st Vice Commander Ernest Alonso,
	 Inductees were brought to the front of the stage.
	 Motion presents to accept inductees.
	o M/S/No D/ MC- Motion Carries Unanimously
	 Commander Fleming reads rules and expectations to all new legionnaires.
	New Business
	Good of the Legion

